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Regarding the Final Office Action mailed August 11, 2000 (the "Final Office "Xction"), 
-Applicants submit this Petition under 37 C.F.R. § 1.181 as set forth in M.P.E.P. § 1002.02(c) 
conceming prematureness of final rejection, M.P.E.P. § 706.07(c), and the lack of "a complete action 
on all claims to the elected invention [that] should be given". M.P.E.P. § 821,03. ^. . 
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1. Statement of Facts Involved Pursuant to 37 C.F.R> § lASlfb'i 

In response to the Office Action mailed November 26, 1999, Applicants filed Amendment 
A on February 24, 2000. In this Amendment A, Applicants added independent claim 26, claims 27- 
29 dependent thereof, and independent claim 30. 

In the Office Action mailed March 17, 2000, claims 26-30 were reported as having been 
withdrawn by the Examiner because they "are directed to a species of the invention that is 
independent or distinct from the species originally claimed for the following reasons: the new claims 
are disclosing a method of deposition on any surface and the previous claims are a process for 
creating a barrier layer on a semiconductor substrate." Office Action, p. 2. See alsOy Office Action, 
p.3, citing 37 C.F.R, 1.142(b) and M.P.E.P. § 821.03 regarding constructive election of claims. 

In relevant part, independent claim 30 recites "providing a semiconductor substrate having 
...an electrically active region" and "depositing upon the electrically active region". Amendment 
A, p. 4. Because of this recitation, independent claim 30 satisfies the condition of creating a barrier 
on a semiconductor substrate. 

The Final Office Action mailed August 11, 2000, disposes of claims 1-25 and 31-36 as 
pending and rejected. See Final Office Action, p. 1 . No reference is made to independent claim 30 
and no information concerning the status of claim 30 is provided in the Final Office Action. 

As indicated above, the Final Office Action disposes of claims 3 1-36 as pending and rejected. 
See Final Office Action, p. 1 . However, the Detailed Action does not provide any statutory or other 
legal basis for rejecting claims 31-36. 
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, 2. Requirement Pursuant to 37 C.F.R. § lASUc) 

Even if the optional measure "it may be required that there have been a proper request for 
reconsideration ... and a repeated action by the examiner" as provided in relevant part of 37 C.F.R. 
§ 1.181(c) were required. Applicants note to this respect as follows. 

In the Remarks contained in Amendment B and Response filed July 13, 2000, Applicants 

recited and requested as follows: 

The Office Action indicated the withdrawal of independent Claim 30 on 
the basis that it was drawn to 'a method of deposition on any surface' rather than 
being drawn to a surface that is *a semiconductor substrate'. The Applicants 
respectfully point out that Claim 30 recites 'providing 2i semiconductor 
substrate' upon which a metal oxide is formed(emphasis added). As such, the 
Applicants respectfully request reconsideration of the withdrawal of Claim 
30 and examination of the same. 

Amendment B and Response, Remarks, p. 3, ^ 2. 

The Final Office Action referred to hereinabove issued as an action after the filing of the 

quoted Amendment B and Response. 

3. Point or Points to Be Reviewed and Action Requested Under 37 C.F.R. § l.lSlfb^i 

A. Applicants respectfully request that the final character of the Office Action mailed 
August 1 1 , 2000, be lifted because of the inproper withdrawal of claim 30. ^ 

B. Applicants respectfully request that the final character of the OflSce Action mailed 
August 11, 2000, be lifted because claim 30 was not examined. 

C. Applicants respectfully request that the final character of the Office Action mailed 
August 11, 2000, be lifted because no statutory or other legal basis for rejecting claims 31-36 was 
provided in the same Office Action. 
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D. Applicants respectfully request that claim 30 be examined and that the statutory or 
other legal basis for allowance or rejection of claims 30-36 be provided. 
4. Conclusions 

In view of the above, Applicants respectfully maintain that the issuance of the Final Office 
Action mailed August 11, 2000, was premature. Furthermore, Applicants respectfully maintain that 
the foregoing requested actions will place the present patent application in proper condition for 
allowance or for further proceedings. 

In the event that the review of this Petition gives rise to any question that can be clarified by 
a telephonic interview. Applicants respectfully request that such interview be initiated with the 
undersigned attorney. 

DATED this 5*^ day of October 2000. 




Jesus Juanos i Timoneda, Ph.D. 
Attorney for Apphcants 
Registration No. 43,332 

WORKMAN, NYDEGGER & SEELEY 
1000 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 84111 
Telephone: (801) 533-9800 
Fax: (801)328-1707 



G;\DATA\WPDOCS3UJT\MICRON\CVD\RULE181.PET 



— Page 4 — 



Petition Under 37 C.RR. § 1.181 
Serial No. 09/031,617 



CERTIFICATE OF MAj^^G BY "EXPRESS MAIL" (37 CFJ^IO) 

Applicant{s): Cathey, et' al. 



Docket No. 
11675.23 



A 



0 
X 



Sanal N6. 
09/031,617 



* Filing Date 
February 27, 1998 



Examiner 
James Park 



Group Art Unit 
2822 



y 



Invention: MOCVD PROCESS USING OZONE AS A REACTANT TO DEPOSIT A METAL OXIDE BARRIER LEVEL 




OCl 0 5 2Q0O J 



RECEIVED 

OCT 1 1 2000 

OFFICE OF PETITIONS 



I heretDy certify that this Petition to the Commissioner, and other items as listed below, 

(Identify type of correspondence) 

is being deposited with the United States Postal Service "Express Mail Post Office to Addressee" service under 

37 CFR 1 .10 in an envelope addressed to: The Assistant Commissioner for Patents. Washington, D.C. 20231 on 
October , 2000 



(Date) 



Jesus Juanos i Timoneda 




(Signa(urf oif*ersaA Mailing Correspondence) 
EL571476975US 



("Express Mail" Mailing Label Number) 



Co 

o 

O 



Note: Each paper must have its own certificate of mailing. 



Transmitted: Petition to the Conmiissioner Under 37 C.F.R. § 1.181 
Transmittal Letter 
Check No. 117881 for $130.00 
Certificate of Express Mailing 
Postcard 



a: 



o 
o 



Co 



rn 
o 




022901 

PATENT TRADEMARK OFFICE 



Copyright 1995 Legalsoft 



P06A/REV02 



